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PHYSICAL HEARING

3MT/ORDER

PER VIKRAM SINGH YADAV,A.M.

This is an appeal filed by the assessee against the order of
ld. CIT(A) NFAC, Delhi dated 23.04.2023 pertaining to
assessment year 2020-21 wherein the assessee has taken the
following grounds of appeal :

1. That on the facts, circumstances and legal position of the case,
Worthy CIT(A), NFAC in Appeal No. NFAC/2019-20/10212386 has
erred in passing order u/s 250 dated 23.04,2023 as the same is in
contravention of provisions of s. 250 of the Income Tax Act, 1961
(hereinafter referred to as "Act’).

2. That on facts, circumstances and legal position of the case, the
Worthy OT(A) has erred in confirming the disallowance of loss of Rs.
1,06,84,201/- made by the Ld. AO(CPC) without any reason and
assessing current year income at Rs. 21,69,570/-.
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3. That on facts, circumstances and legal position of the case, the
order passed by the Ld. AO(CPC) and then by Worthy CIT(A)
deserves to be quashed since the same has been passed without
affording reasonable opportunity of being heard to the appellant.

2. Briefly the facts of the case are that the assessee is a
Private Limited company. It filed its return of income declaring
‘nil’ income after setting off business loss u/s 72 of the Act. The
return of income was processed by CPC, Bangalore u/s 143(1)
wherein the CPC has disallowed the adjustment of brought
forward losses. The assessee thereafter moved a rectification
application u/s 154 which was also dismissed by CPC vide order

dated 07.07.2022.

3. Being aggrieved, the assessee carried the matter in appeal
before the 1d. CIT(A) who has dismissed the appeal so filed by the
assessee and against the said order, the assessee is in appeal

before us.

4. During the course of hearing, the ld. AR submitted that the
assessee has filed its return of income after setting off business
loss which was brought forward from earlier assessment years
namely, assessment year 2012-13, 2015-16 and 2016-17 totaling
to Rs.1,06,84,301/- and the same was adjusted against the
current year income of Rs.26,20,666/- and the balance loss was
carried forward to the subsequent year in the return filed by the

assessee within the prescribed due date. It was submitted that
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the CPC disallowed the adjustment of brought forward loss u/s
143(1) without assigning any reason and even the rectification
application was dismissed without providing any opportunity of
being heard to the assessee. It was further submitted that the
ld. CIT(A) also issued a single notice and that too, a deficiency
notice dated 03.04.2023 against which the assessee filed its
response on 10.04.2023 and thereafter, the 1d. CIT(A) decided the
appeal against the assessee vide the impugned order dated
23.04.2023 by merely relying on the return of income filed by the
assessee and without providing any further opportunity to the
assessee which is in complete violation of principle of natural
justice. It was submitted that the losses pertain to assessment
year 2012-13, 2015-16 and 2016-17 and the same is a subject
matter of record and given that the assessee has the positive
business income during the year and the year of claim of set off,
the brought forward losses were set off and the remaining
brought forward losses were carried forward to the subsequent
assessment year in terms of provisions of Section 72 of the Act.
It was, accordingly, submitted that the matter may be remanded
back to the file of 1d. CIT(A) for fresh adjudication on merit after

providing reasonable opportunity to the assessee.

S. Per contra, the Id. DR relied on the order passed by the 1d.
CIT(A). At the same time it was submitted that the Revenue has

no objection where the matter is set aside to the file of 1d. CIT(A)
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to examine the veracity of claim of the assessee that the losses
pertain to the earlier assessment years and the assessee is
eligible to claim set off of those losses against the current year

income.

6. After hearing both the parties and considering the material
available on record, we deem it appropriate to set aside the
matter to the file of 1d. CIT(A) to decide the same afresh as per
law after providing reasonable opportunity to the assessee. The
assessee is at liberty to raise the necessary contentions before
the 1d CIT(A) and all such contentions are thus left open and to

be decided by the 1d CIT(A) as per law.

7. In the result, appeal of the assessee is allowed for

statistical purposes.

Order pronounced on 12th July ,2024.

Sd/- sd/-
(JUSTICE (RETD) C.V. BHADANG) (VIKRAM SINGH YADAV)
PRESIDENT ACCOUNTANT MEMBER

“Poonam”

e er T wfaferto s/ Copy of the order forwarded to :
1. e/ The Appellant

2 sex2fT/ The Respondent

3. AT AT/ CIT

4. faarhia afafafer, smree srfisti=r sfersreor, svsive/ DR, ITAT, CHANDIGARH
5 TMTE %Tee/ Guard File

SMIITLETY/ By order,
TETIF IS( T/ Assistant Registrar



